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Chapter Comm 133
FILM PRODUCTION ACCREDITATION PROGRAM

Subchapter| - Purpose, Scope and Authority Comm 133.36 Determinationof production expenditures, resident salary or
Comm 133.10 Purpose, scope and autharity wagesand sales or use taxes.

Subchapter Il - Accreditation of Production. Subchapter Ill - Tax Credits for Establishing a Film Production Company
Comm 133.20 Definitions. Comm 133.60 Definitions.

Comm 133.30 General eligibility criteria. Comm 133.70 Certificationof expenses relating to establishing a fiiroduction

Comm 133.31 Ineligible public programming. company.
Comm 133.32 Eligible and ineligible sports activities. SubchapterIV — Submittal of Claims
Comm 133.34 Obtaining accreditation. Comm 133.90 Claims.
Subchapter| — Purpose, Scope and Authority performed, composed, or recorded by a musician who is a resident of this state or

. published or distributed by an entity that has its headquarters in this state; air
Comm 133.10 Purpose, i SCOp? and .authorlty +  travel that is purchased from a travel agency or company that has its headquarters
(1) The purpose and scope of this C_hamo establish the proce i this state: and insurance that is purchased from an insurance agency or com
duresfor obtaining any of the following from the department, fopany that has its headquarters in this state. ‘Production expenditures’ do not

usein Claiming_ cqrresponding tax credits: include salary or wages or expenditures for the marketing and distribution of an
(a) Accreditation of a production. accredited production.”
(b) A determination of the amount of expenditures trat Note: 18 USC 2257, as referenced above in s. 71.07 (5f) (a) 1. g., relates to sexual
directly used to produce an accredited production. exﬂgtltea'm‘?;r?)réigggﬁre?(bl;%ﬂgggrﬁgi include salary or wages paid directly b
_ (c) Certification of expenses that are related to establishing cjaimant to the C|aima%,emp|oyees_ y gesp i
film production company in tonsin. _ (2) “Department’means the department of commerce.
(2) This chapteris promulgated under the authority of s. (3) “Incurred” means funds equal to the total cost hagen
560.206(4), Stats. dispersecby a claimant.

History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08. “ . . -
y 9 (4) “Person”includes natural persons, fiduciaries, and cerpo

rations,unless the context requires otherwise.

SUbChapter” — Accr editation of Production. History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.

Comm 133.20  Definitions. In this subchapter: Comm 133.30 General eligibility criteria. ~ Thedepart

(1) The definitions in s. 71.07 (5f) (a) 1. to 3., Stats., shalhent shall consider whether all of the following are likely
apply. determiningwhether to accredit a production:

Note: Sections 71.07 (5f) (a) 1. to 3., Stats., read as follows: (1) Theproduction would nobccur in Wsconsin without the

“1. ‘Accredited production’ means a film, video, electronic game, broadcastax benefits provided under this chapter

advertisement, or television production, as approved by the department-of com (2) The production would enhance economic development in
merce, for which the aggregate salary and wages included in the cost of-the pquisconSin

duction for the period ending 12 months after the month in which the principal h . | h h iali .
filming or taping of the production begins exceeds $100,000 for a production thﬁ% (3) The productlon would enhance the potentia |f[measmg

is 30 minutes or longer or $50,000 for a production that is less than 30 minutes. efilm, video or elgctronic game indUStry iniWopsin.
‘Accredited production’ does not include any of the following, regardless ofthe ~ (4) The production would not hurt the reputatiorttoé state

production costs: of Wisconsin.
a. News, current events, or public programming or a program that includes History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.
weather o market reparts. Comm 133.31 Ineligible public programming.  Public
b. A talk show

programmingof acivic or governmental function is not eligible

c. A production with respect to a questionnaire or contest. for becoming an accredited production

d. A sports event or sports activity History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.

e. A gala presentation or awards show L. L .

f. A finished production that solicits funds. ~ Comm 133.32 E“g'ble and ineligible sports activi -

g. A production for which the production company is required under 18 ties. (1) A travel promotion that addresses a sports event or
USC 2257 to maintain records with respect to a performer portrayed in a singleSPOrtsactivity is eligible for becoming an accredited production.
media or multimedia program. (2) A sports event or sports activity that is exclusively com

h. A production produced primarily for industrial, corporate, or institutional petitive in nature is not eligible for becoming an accredjtesl
purposes. duction.

2. ‘Claimant’ means a film production company that operates an accredited History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.

product!on in this state, if the company owns the cqpyrlght in the accredited _ Comm 133.34 Obtaining accreditation. (1) AppLICA
production or has contracted directly with the copyright owner or a person actln(i A tential clai t shall bmit t ditati
on the ownes behalf and if the company has a viable plan, as determined by th IONl'. .pofen 1a Chalmag S. a S;Jh m(Ij a separate accre I|% lon
department of commerce, for the commercial distribution of the finished producapp icationfor eac | pro uction, ttne department, on a valid,
tion. department—prescribddrm.

. ; ; ) ; ; i wnidNote: The application form that is currently valid can be obtained from the depart
3 Prqductlon expenditures’ means any expendlturgs that are incurred n tr'?l'é\rlwtat PO. Box7970, Madison, WI, 53707; and may be available by accessing the
state and directly used to produce an accredited production, including expendi department'&\eb site at wwwzommerce.wi.gayand searching fahe film produe
tures for set construction and operation, wardrobes, make—-up, clothing accessaion accreditation program.

ries, photographysound recording, sound synchronization, sound mixinglight Note: Under s. 560.206 (1), Stats., application for accreditation must betmade
ing, editing, film processing, film transferring, specidéefs, visual décts, thedepartment in each taxable year for which accreditation is desired.

renting or leasing facilities or equipment, renting or leasing motor vehicles, food, (2) ApprovAL. A production shall become accredited upon
lodging, and any other similar expenditure as determined by the department of iSsuanceof a written approval from the department, to the claim
commerce. ‘Production expenditures’ include expenditures for music thatis ~ ant, reflecting that the submitted applicatioomplies with this

RegisterDecember 2007 No. 624
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chapterand provides any other information which thepartment = Note: Sections 71.07 (5h) (a) 1. to 4., Stats., read as follows:
deemss necessary to evaluate appllcatlons under thls Subchapter “1. ‘Claimant’ means a person who files a claim under this subsection and

3) R The d t t K | who does business in this state as a film production company
( ) EVOCATION. € gepariment may revoke aagprova 2. 'Film production company’ means an entity that creates films, videos,

!Ssuedunder S!Jb-_ (2) if the s_uppor_timg‘ormation is found to be ejectronic games, broadcast advertisement, or television productions, not includ
inaccurateor significantly misleading. ing the productions described under s. 71.07 (5f) (a) 1. a. to h.

Note: In accordance with s. 560.206 (3), Stats., the department will notify the 3. ‘Physical work’ does not include preliminary activities such as planning,
departmenbf revenue of every production accredited under this seetiwhof any  designing, securing financing, researching, developing specifications, or stabiliz
suchaccreditation that is revoked. ing property to prevent deterioration.

History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08. 4. ‘Previously owned property’ means real property that the claimant or a

Comm 133.36 Determination of production expen -  related person owned during the 2 years prior to doing business in this state as a
ditures, resident salary or wages, and sales or use film production company and for which the claimant may not deduct a loss from
taxes (l) To obtain the departmeﬂtdeterminations in sub (2) the sale of the property to, or an exchange of the property with, the related person

" o ) . . : " under section 267 of the Internal Revenue Code.”
and prior to filing for tax benefits, a claimant shalibmit all of

the following to the department, in writing: (2) “Department’means the department of commerce.
(a) A list and description of the production expenditures (3) “Incurred” means funds equal to the total cost hiaeen
incurredduring the taxable year dispersedy a potential claimant.

(b) Alist of thesalary or wages that were paid as specified in (4) “Person”includes natural persons, fiduciaries, and corpo
sub.(2) (b), and a description of the corresponding services. rations,unless the context requires otherwise.

() Attestatll?.nc';hat tge ebmployedes who recen;mdsalary Of  History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.
wagesas specified su met department of revenue resi I .
der?cycriter?a at the tig]e)(gf )being pa[iad. Comm 133.70 Certlflcatlon of expenses relating to

Note: The application form that is referenced under s. Comm 133.34 (1) isacco‘?r?‘tabhsmng a film p_l’O(_qutlon Compa“)( (1) (@ T Obta!n
paniedwith instructions that describe tdepartment of revenuefesidency criteria. the departmeng preliminary approval in sulf3), a potential

(d) Verification that the $50,000 or $100,000 threshold in slaimantshall submit all of the following to the department, in
71.07(5f) (a) 1. intro., Stats., was exceeded. writing:

Note: See s. Comm 133.20 (1) Note for a reprint of s. 71.07 (5f) (a) 1. Bitats, f _ : ; :
(e) An itemized list of the sales or use taxes paid in the taxabl% 1', A va||d', department_ prescrlbeq appllcathn form.
ote: The application form that is currently valid can be obtained from the depart

year,underss. 77.52 and 77.53, Stats., corresponding t0 an itefkntat PO. Box7970, Madison, W1, 53707; and may be available by accessing the
izedlist of purchased tangible personal property and taxable sespartmentaveb site at wwweommerce.wi.gayand searching fahe film produe
vicesthat were used directly in producing an accredited produion accreditation program.

tion, including all stages from the final script stage the 2. A preliminary estimated list of the expenses referenced in
distribution of the finished production. sub.(5).

() Demonstration that the claimant either owns the copyright 3. A description of how the estimated expensiisrelate to

in the accredited production or has contracted directly with tR@taplishinga film production company in istonsin.

copyrightowner or a person acting on the owsdsehalf. 4. Documentation showinthat the expenses will comply
(g) A viable plan for commercial distribution of the flnlshequth the limitations in s. 71.07 (5h) (c) L. to 3., Stats

prO?]uCROﬂ. b t clarificati ted by the d t tNote: Sections 71.07 (5h) (c) 1. to 3., Stats., read as follows:
( ) ny subsequent clarincation requested by the department. « jnitations. 1. A claimant may claim the credit under. §by 1. [for the

(2) The department shall determine the following amountgyrchase price of depreciable, tangible personal property], if the tangible personal
after accrediting a production, and shall notify the claimant efoperty is purchased after December 31, 2007, and the personal property is used
thoseamounts, in writing: for at least 50 percent of its use in the clainshtisiness as a film production

i i i i pany.
tax(:gl;;gzlprocjucnon expendltures that were incurred durmg then 2. A claimant may claim the credit under.g@j 2. for an amount expended

. . to construct, rehabilitate, remodel, or repair real propértlye claimant began the
(b) The Salary or wages that were pald du”ng the taxable YEWSicaI work of construction, rehabilitation, remodeling, or repaiany demoti

by the claimant to those employees of the claimant who met b@#h or destruction in preparation for the physical work, after December 31, 2007,

of the following criteria: or if the completed project is placed in service after December 31, 2007.
1. Rendered services in this state to produce an accredited 3 A claimant may claim the credit under.g#) 2. for an amount expended
production to acquire real propertif the property is not previously owned property and if the

. . i . claimant acquires the property after December 31, 2007, or if the completed
2. Were residents of this state at the time they were paid. project is placed in service after December 31, 2007.”

(c) The sales or use taxes which were paid during the taxablgpb) A potential claimant shall provide any subsequent clarifi
yearand which comply with the criteria in sub. (1) (e). cationrequested by the department.

(3) (a) The department may increase the amount specified in(2) The department shall consider whether all of the following
a notification issued under sub. (2), after a claimant submits aggs|ikely, in determining whether to issue a preliminary approval
quatewritten justification for that increase. . for establishing a film production company:

(b) The.department may decrease the amount specified in da) The film production company would not be established in
notificationissued under sub. (2), after determining thatrtf@-  \vjsconsinwithout the tax benefits provided under this chapter
mationon which the amount was based is inaccurate or signifi (b) The film production company would enhance economic
cantly misleading. . . N developmentn Wisconsin.

(c) The department shall notify a claimant, in writing, of any - (¢) The film production company would enhance the potential

increase or decrease established under this subsection. ¢4 increasing the film, video or electronic game industry is-W
Note: In accordance with s. 560.206 (3), Stats., the department will notify tl

qepartmenof revenue of the production expenditures that are verified under this s nsin.
on. ) _ (3) If the department determines that the expenses submitted
History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08. undersub. (1) are Iikely to comply with s. 71.07 (5h) (C) 1.103.,
_ . __ . Stats.,and thathe film production company is likely to meet the
Subchapterlil PT adx Cred'té for Establishing a Film conditionsin sub. (2) (a) to (c), the department shall issue a pre
roduction Company liminary approval to the potential claimant.

Comm 133.60 Definitions. In this subchapter: (4) To obtain the departmesttertification in sub. (5), and
(1) The definitions in s. 71.075h) (a) 1. to 4., Stats., shallprior to filing for tax benefits, a potential claimant shall submit a
apply. finalized, incurred list of theexpenses referenced in sub. (5),

RegisterDecember 2007 No. 624
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alongwith an explanation for any of the expenses whicfedif SubchapterlV — Submittal of Claims
from the preliminary list under sub. (1). ) ) ) i
(5) In accordance witlss. 71.07 (5h), 71.28 (5h), and 71.47 COmm 133.90 Claims. (1) A claimant, as defined in
(5h), Stats. the department shall certjfin writing to a potential subch.ll or lll, may file for tax benefits under this chapter using
claimant, expenses that the department determines are relatl@#%s acceptable to the department of revenue.
establishing a film production company iridgbnsin. (2) Claimsfor taxcredits for film production services or film
(6) (a) The department may increase the amount specifieddroductioncompany investmenthall include at least all of the
acertification issued under sub. (5), after a potential claimant sdbllowing:
mits adequate written justification for that increase. (&) 1. For film production services — a copy of the determina
(bf) The depagmegt ma)é dSCfezsedthe amount ﬁpe%'f'e_dflﬂoﬁq issued by the department under s. Comm 133.36 (2).
Fration o whish the. amount was based 15 magcurate er sig, 2 FOr fim production company investments —a copy of the
nificantly misleading. rtificationissued by the department_under s. Comm 133.70 (5).
(c) The department shall notify a potential claimantyiiting, (b) The state employer tax identification number
of any increase or decrease established under this subsection. (¢) The NorthAmerican Industry Classification System code
(d) The departmerghall notify the department of revenue, ifNAICS) for the film productionrcompanyas defined in subch.
writing, of any decrease established under this subsection. ll.
History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08. History: CR 07-063: cr Register December 2007 No. 624, eff. 1-1-08.
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